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has been served with such a declaration (I) ; if a landlord
does distrain after the service of such a declaration, the
undertenant, lodger, or other person, may make an
application before a stipendiary magistrate or two
justices of the peace for an order for the restoration to
him of the goods, and the magistrate or justices will
inquire into the truth of the declaration and make such
order as may seem just (m), and the aggrieved party has
also his remedy in an action at law against the landlord (;/).
The declaration need not be a statutory declaration (o)
nor need it be signed by all the partners in a firm (p).
A declaration made in consequence of one distress or
threat of distress is not available for a second distress (q).
The provision in the concluding words of section i of
the Act as to the penalty for a false declaration is now
repealed (r), and superseded by section 5 of the Perjury
Act, 1911 (s).
No method of service of the declaration is laid down in
the Act, but it must be served on the landlord or upon
the bailiff or other agent employed to levy the distress (t).
The protection given by the Act to the goods of persons
coming within the description set out in section i (c) of
the Act, viz. : " Any other person whatsoever not being a
tenant of the premises or of any part thereof, and not
having any beneficial interest in any tenancy of the
(I) Presumably, once the sale is completed it is too late to serve a
Declaration, since on the sale the proceeds are an instantaneous satis-
faction of the rent pro tanto (Moore v. Pyrke (1809), 11 East, 52;
18 Digest 303, 406 ; and see Jacob v. King (1814), 5 Taunt. 451 ;
18 Digest 372, 7135).
'(m) Law of Distress Amendment Act, 1908, s. 2 ; 5 Halsbury's
Statutes 161 ; Appendix E, post, p. 355.
(n) Ibid.
(o) Rogers, Eungblut & Co. v. Martin, [1911] 1 K.B. 19; 18 Digest
305, 421.
(p) Ibid.
(q) Thwaites v. Wilding (1883), 12 Q.B.D. 4, C.A. ; 18 Digest 307, 428.
For form of Declaration, see Appendix F, p. 376.
(r) Perjury Act, 1911, s. 17 & Sch.
(s) 4 Halsbury's Statutes 775.
(t) The Law of Distress Amendment Act, 1908, s. 1 ; 5 Halsbury's
Statutes 160 ; post, p. 354.

